
 

1 

 

Submitted By:  Sterling B. Cheatham, City Manager   Date: 11/20/12 

 

Ordinance Amending Chapter 18, entitled Land Development Code, to correct 

typographical and formatting errors, and provide code enhancements. 

(LDC-4-1012) 

 

LEGISLATIVE INTENT/PURPOSE: 

  

 WHEREAS, NCGS Section 160A-385 authorizes local governments to amend 

ordinances regulating land use within their jurisdiction; and  

 

 WHEREAS, the amendment set out below is made in accordance with NCGS 

Section 160A-364 and Article 3, Section 18-117 of the Land Development Code; and 

 

WHEREAS, the amendment set out below is intended to promote the public 

health, safety, and welfare by amending Chapter 18 entitled Land Development Code 

to correct errors, including typographical and incorrect references, and to address 

other amendments. 

 

THEREFORE, BE IT ORDAINED: 

 

SECTION 1:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 3, 

ENFORCEMENT AND REVIEW Section 18-60. Site plan review. (c)(10) of the 

Wilmington City Code is hereby amended to read as follows:  

  

 (10) Location and dimensions of on-site pedestrian and vehicular 

access ways, parking areas, loading and unloading facilities, designs of 

ingress and egress of vehicles to and from the site onto public streets, 

triangular sight distance, and curb and sidewalk lines; 

 

SECTION 2:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18-181. R-5, Residential District. (f) 

of the Wilmington City Code is hereby amended to read as follows:  

   

(f) Development Standards. All uses and structures permitted in the 

R-5 district shall meet the applicable development standards established in this 

section and all other applicable requirements of these regulations: 

 

(1) Dimensional Requirements.  

 

a. Min. lot area (square feet): 
(b) 

 

    Detached: 5,000
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Duplex: 7,500 

 

Triplex: 12,500 

  

Quadraplex: 17,500 

    

  (b) Reserved 

     

   (c)  Min. lot width (feet): 50 

    

   (d)   Max. lot coverage (%): 50% 

    

   (e)  Min. front setback (feet): 20 

    

  (f)   Min. rear setback (feet): 15 

    

  (g)   Min. interior side setback (feet): 7 
(a) 

   

   (h)   Min. corner side setback (feet): 10.5 

   

   (i)   Max. height (feet): 35  

 

Notes:  

 

(a)  For a lot of record existing at the adoption of this chapter, 

the minimum interior side yard requirement shall be equal 

to ten (10) percent of the average width of the lot, or the 

otherwise noted minimum interior side yard required, 

whichever is less. 

 

(b)  New construction must meet minimum lot area 

requirements.  Conversion of a structure existing at the 

adoption of this chapter is allowed without additional land 

area required per unit, except when needed to comply with 

off-street parking requirements. 

 

SECTION 3:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18-182. R-3, Central City Residential 

District. (f) Notes (a) of the Wilmington City Code is hereby amended to read as 

follows:  
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Notes:  

 

(a)  The minimum lot area required to construct an “accessory 

apartment, detached” on a parcel containing one single 

family detached structure shall be four thousand, five 

hundred (4,500) square feet.  

   

SECTION 4:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18-184. Multi-family Residential 

Districts (MF-L, MF-M, MF-MH, MF-H). (g) (10) and (11) of the Wilmington City 

Code are hereby amended to read as follows:   

  

(10)  No building permit for construction of a multi-family or attached 

development that meets the definition of a subdivision as provided 

under this Chapter will be issued until a preliminary plan has been 

approved in accordance with the subdivision regulations. After the 

subdivision review board has approved the preliminary plan, the multi-

family or attached development must proceed through the normal 

approval process to obtain a building permit. Developments that meet 

the definition of a minor subdivision as provided under this Chapter 

may be approved as minor plans and may not require review by the 

Subdivision Review Board. 

 

(11) All new multi-family developments shall provide open space that 

is equivalent to a minimum of thirty-five (35) percent of the size of the 

tract. In calculating the required amount of open space for the proposed 

multi-family development, the area of the property associated with 

natural ponds, stormwater ponds, lakes, ponds, rivers, streams and 

marshes shall first be subtracted from the gross area of land to be 

committed to the development. Half (17.5%) of the overall open space 

shall be either active or passive recreation areas. The remaining half 

(17.5%) may be active or passive recreation areas, or open space. The 

required open space and recreation space shall meet the standards as 

defined in Article 7 of this Chapter. 

 

SECTION 5:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18-188. HD-MU, Historic District-

Mixed Use. (g) of the Wilmington City Code is hereby amended by inserting a new 

use (5) Bed and breakfast  and to read as follows:   

 

  (5) Bed and breakfast. 
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SECTION 6:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18-191. O&I-2, Office and 

Institutional District 2. (b) of the Wilmington City Code is hereby amended by 

inserting a new use (16) Artists, commercial including silk screening and to read as 

follows:  

 

  (16)  Artists, commercial including silk screening. 

 

SECTION 7:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18 -194. CB, Community Business 

District (b) of the Wilmington City Code is hereby amended by inserting a new use 

(30) Artists, commercial including silk screening and to read as follows:  

 

  (30) Artists, commercial including silk screening. 

 

SECTION 8:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18- 196 CBD, Central Business 

District (d) (6) of the Wilmington City Code is hereby amended to read as follows:  

 

(6)  Reserved. 

 

SECTION 9:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18- 196 CBD, Central Business 

District (d) (8) of the Wilmington City Code is hereby amended to read as follows:  

   

  (8)  Single-family, detached. 

SECTION 10:   CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 5. 

ZONING DISTRICT REGULATIONS Section 18- 196. CBD, Central Business 

District (f) (2) a. of the Wilmington City Code is hereby amended by inserting iii. and 

to read as follows:  

 

iii.  Parking provided under the building footprint is excluded 

from meeting the parking design standards of the city's 

Technical Standards and Specifications Manual. 

 

SECTION 11:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6. 

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-257 Commercial 

District Mixed Use (CDMU) within the O&I-1, CB and RB Districts. (h) of the 

Wilmington City Code is hereby amended to read as follows:  

 

(h)  Residential density may exceed two and one-half (2.5) units per 

acre in the Watershed Resource Protection areas if the 
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development does not exceed a maximum of twenty-five (25) 

percent impervious area, or is exceptionally designed. 

Exceptionally designed projects shall meet the criteria of Article 

10 and shall reduce runoff from impervious surfaces through 

porous paving and/or infiltration devices as well as managing 

runoff with at least one (1) or more of the following water quality 

Best Management Practices. (REF: NCDENR Best Management 

Practices Manual for design criteria): bio-retention area, filter 

strip, sand filter, or grassed swales, or other approved LID 

techniques. 

 

SECTION 12:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6. 

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-276 Group home 

supportive small, medium and large, family care home, group home residential; 

separation requirements. (c) of the Wilmington City Code is hereby amended to read 

as follows: 

 

 (c) A proposed group home supportive small, medium, or large shall 

be located no closer than within a one-half (1/2) mile radius from 

any existing permitted group home supportive small, medium or 

large, or family care home, and a one (1) mile radius from any 

existing permitted group home residential within any residential, 

RO, MHP, HD-R, HD and HD-MU districts whether contiguous 

or not. There shall be no separation requirement for any family 

care home, group home supportive small and group home 

supportive medium in multi-family residential districts. 

 

SECTION 13:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6. 

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-277. Guest 

lodging. (b) of the Wilmington City Code is hereby amended to read as follows: 

 

 (b) There shall be a floor plan showing the number of lodging units 

along  

  with the residential quarters provided as a principal residence. 

 

SECTION 14:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6. 

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-277. Guest 

lodging. (d) of the Wilmington City Code is hereby amended to read as follows: 

 

  (d) There shall be a management plan submitted with the application 

for a special use permit that includes at a minimum the 

following: 
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  1. A plan of supervision that includes adequate supervision 

provided twenty-four (24) hours per day by full-time, 

compensated, on-premises resident supervisory personnel 

associated with the facility and said personnel shall be of a 

level sufficient to adequately supervise the residents and 

to monitor and enforce the other requirements of this 

section. Adequate supervision shall also be provided in 

accordance with any licensing requirement. If a license is 

not required or does not require adequate supervision, then 

the guest lodging shall have written operating procedures 

or manual and a structured system of management. Any 

more than three (3) final determinations of violations of 

the City Code and/or criminal convictions related to the 

premises within one (1) month, or six (6) within one (1) 

year shall constitute inadequate supervision and a 

violation of the special use permit. Offenders shall include 

property owners as well as lessees, tenants, residents, and 

occupants. 

   

  2. A plan for noise and solid waste management approved as 

part of the management and site plan. 

   

  3. Adequate provision for the recreation and laundry needs 

of the guests. 

   

  4. Projected maximum number of residents/guests and any 

resident supervisory personnel. 

   

  5. Hours of operation. 

   

  6. Delivery hours. 

   

  7. On-site food preparation or dining facilities are for 

residents and lodging guests only. Continental breakfast 

may be catered by external vendors. 

   

  8. No liquor license. 

   

  9. No amplified sound shall emanate from the premises. 

 

SECTION 15:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6.  

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-279. Home 

occupation.  
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(k) (1) of the Wilmington City Code is hereby amended to read as follows: 

 

 (k) Bed and breakfast: In addition to the above applicable provisions, 

the following shall apply: 

 

(1) Bed and breakfast uses are permitted in the Historic District, 

Historic District-Mixed Use, Historic District Residential, R-7, 

Historic  District Overlay – Residential, and R-5, Residential 

District [Hemenway Redevelopment Area only (defined as 

that area bounded by the CSX Railroad, Third Street, Princess 

Street, and North Thirteenth Street)] in principal structures 

containing two thousand five hundred (2,500) or more square 

feet of gross floor area or in accessory buildings which comply 

with the accessory buildings regulations of this article. 

 

SECTION 16:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6.  

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-298. Religious 

institutions. (c) of the Wilmington City Code is hereby amended to reformat and add a 

new (d) and to read as follows: 

 

  (c) Religious institutions up to one thousand (1,000) or less seats are 

allowed in single family residential zoning districts subject to 

additional restrictions as follows: 

   

  (1) Structures are limited to a sanctuary or similar main 

gathering facility that may also include individual rooms 

for administration, dining halls and classrooms. 

Accessories structures for maintenance and storage 

purposes are permitted. 

   

  (2) Signs shall not be internally illuminated. 

   

  (3) Reserved. 

   

    (d) The following are prohibited in a residential district without a 

special use permit: 

 

 (1) Outdoor recreational facilities, except those associated 

with child care provided as part of the principal use.  Such 

facilities shall be restricted to “tot lots” or similar play 

area. 

 

 (2) Schools associated with the institution. 
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 (3) Indoor recreation facilities such as basketball courts or 

similar  

  facilities. 

 

  (4) Religious institutions with more than one thousand 

(1,000) seats.  Such facilities shall only be allowed on 

single family lots with access from a collector street or 

minor or major thoroughfare. 

 

SECTION 17:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6.  

SUPPLEMENTAL DEVELOPMENT REGULATIONS Section 18-315. 

Warehousing, general. of the Wilmington City Code is hereby amended by deleting 

(d) and to read as follows: 

 

 Uses classified as warehousing, general, shall comply with the 

following: 

    

  (a) Warehousing and/or storage of live animals, explosives, 

flammable gases or liquids is prohibited. 

    

  (b) There will be no outside evidence or appearance of the 

warehousing or storage use. 

   

 (c) Such warehousing and/or storage use will not detract from nor 

otherwise be detrimental to surrounding commercial and business 

uses. 

 

SECTION 18:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 6.  

SUPPLEMENTAL DEVELOPMENT REGULATIONS. DIVISION III. 

CONSERVATION RESOURCE REGULATIONS Section 18-341. General. (a) of 

the Wilmington City Code is hereby amended to read as follows: 

 

(a) Purpose.  The purpose of the Conservation Resource regulations 

is to protect important environmental resources within the city.  

Protection of these resources is necessary to maintain the city's diverse 

and ecologically important natural systems; to preserve the city's 

estuarine systems important for fin fishing and shell fishing; to preserve 

natural open space; and to protect the resources critical to the city’s 

economic development and tourism industry.  The conservation 

resource regulations shall be in addition to any other regulations that 

may apply.  In the event that the conservation resource regulations 

conflict with other regulations, the more stringent or higher standard 
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shall control over the less stringent or lower standard.   

 

SECTION 19:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 7. 

SUBDIVISION REGULATIONS Section 18-381. Traffic-control devices. of the 

Wilmington City Code is hereby amended to read as follows: 

 

The subdivider shall install traffic signals, traffic signs, street name 

signs at all intersections associated with the subdivision, dead-end barricades 

and markings, and other required traffic control devices in accordance with the 

city's Technical Standards and Specifications Manual.  

 

SECTION 20:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 7. 

SUBDIVISION REGULATIONS DIVISION III. MINIMUM STANDARDS OF 

DESIGN Section 18-397. Generally. (b) of the Wilmington City Code is hereby 

amended to read as follows: 

 

(b) Whenever topographic or other physical conditions of the site 

require more stringent engineering practices or standards, the more stringent 

or higher standard shall control over the less stringent or lower standard. The 

subdivision review board may waive those standards that place a physical, 

but not an economic, hardship on the subdivider due to existing topographic 

or other physical conditions of the site. 

 

SECTION 21:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 7. 

SUBDIVISION REGULATIONS DIVISION III. MINIMUM STANDARDS OF 

DESIGN Section 18-421. Final Plat. (a) (2) of the Wilmington City Code is hereby 

amended to read as follows: 

 

(2) The subdivider shall submit a final plat in accordance with the 

following requirements: 

 

a. Each original final plat shall be reproducible, either original 

ink on polyester (mylar), or a reproduced drawing, 

transparent and archival (as defined by the American National 

Standards Institute), drawn to scale of one (1) inch equals one 

hundred (100) feet or other scale acceptable to the city 

manager. Sheet size shall be eighteen (18) inches by twenty-

four (24) inches, twenty-one (21) inches by thirty (30) inches, 

or twenty-four (24) inches by thirty-six (36) inches; and 

 

b. Sufficient copies of each as specified by the city manager. 
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SECTION 22:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 7. 

SUBDIVISION REGULATIONS DIVISION III. MINIMUM STANDARDS OF 

DESIGN Section 18-421. Final Plat. (c) (11) of the Wilmington City Code is hereby 

amended to read as follows: 

  

  (11)  Certificate of approval by the Cape Fear Public Utility Authority: 

 

I, __________________________, Review Officer for the Cape 

Fear Public Utility Authority, New Hanover County, North 

Carolina, certify that the map or plat to which this certification is 

affixed meets all Authority standards and requirements for the 

public utilities as set forth by ordinances.  With the recordation 

of this plat, the Cape Fear Public Utility Authority accepts the 

owner’s offer of dedication for the public water and/or sewer 

purposes all easements, common areas, and/or rights of way 

shown on the plat as dedicated for public utility purposes.  

Approval of this plat does not guarantee the availability of water 

and sewer services from the Cape Fear Public Utility Authority. 

 

   CAPE FEAR PUBLIC UTILITY AUTHORITY 

 

   By:  

_________________________________________________   

 Review Officer  Title    Date    

     

SECTION 23:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-446. Purpose. (p), (q) 

and (r) of the Wilmington City Code are hereby amended to read as follows: 

 

  (p)  Reduce hazards and minimize liability;  

 

(q)  Encourage appropriate and professional arboricultural and 

landscaping    practices; and 

  

(r)  Increase the economic return for developers and property owners by 

preserving mature trees to the greatest extent practicable. 

 

SECTION 24:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-448. General standards 

for landscaping. of the Wilmington City Code is hereby amended to read as follows: 

 

(a) The following general standards shall be used in the process of 

designing all landscaping plans: 
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  (1) Selection of plant materials. All plant materials and their 

spacing requirements, which are to be planted to meet the 

opacity and height requirements of this Article, shall be 

selected from the city's Technical Standards and 

Specifications Manual. The city manager may approve the 

use of trees not listed in the Technical Standards and 

Specifications Manual.    

      

  (2)  Unless otherwise noted, all trees planted as a function of 

fulfilling the requirements of this Article shall be a 

minimum of two (2) to two and one-half (2 1/2) inch 

caliper for shade canopy trees, eight (8) to ten (10) feet in 

height for understory and multi-trunk trees, and shrubs 

shall be a minimum of twelve (12) inches in height. 

 

  (b) Credit for preserved trees that are not otherwise required to be 

preserved by this Article and trees transplanted by spading 

may be allowed as follows:  

      

   (1)  Credit towards landscaping requirements may be granted 

by the reviewing agency for healthy trees of at least two 

(2) inch caliper preserved or transplanted by spading from 

within the limits of disturbance or within the improved 

area of the project boundaries.  

 

(2)   Credit may be allowed for each tree preserved or 

transplanted at a rate in accordance with Table I below. 

 

(3)   Credit may be used to satisfy streetyard or parking lot 

requirements provided an overall landscaped effect is 

maintained and the parking facility shading 

requirements are achieved. 

 

(4)   Credit may be used to offset mitigation requirements. 

 

(5)  Credit may not be granted for single-family residential 

development except for retained trees in the common 

areas. 
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(6)  Credit shall not be granted for trees preserved in a 

required buffer yard. 

 

(c) Credit Calculation. Credit for preserved or transplanted trees 

shall be calculated using Table I. Inches DBH of applicable 

preserved trees shall be calculated cumulatively to determine 

the total credit for the site. 

 

(d) Regardless of credit granted, fifteen (15) trees per disturbed acre, 

two (2) inches DBH or greater, must be retained or planted on the 

disturbed portion of the site, including trees located in the street 

yard and bufferyard.  To meet this requirement, spading for the 

purpose of transplanting existing trees greater than four (4) 

inches is allowed. 

 

(e) Provision for other uses. Up to fifteen (15) percent of the area to 

be landscaped may be covered with surfaces specifically 

intended to afford intensive use and enjoyment by employees or 

the public (such as walking paths, bench and table pads, etc.). 

 

(f)  Adequate vision clearance. All plantings shall be in accordance 

with Section 18-556 of this Chapter. 

(g) Stormwater management systems shall be integrated into the 

landscaping plan by employing rain gardens, bioretention units, 

constructed wetlands, and infiltration areas, as combined 

landscaping/stormwater management features to the extent that 

soil permeability, depth to groundwater, or site encumbrances, 

such as utilities, allow. 

 

(h)  All trees and shrubs shall be adapted locally to the area. Native 

species and related cultivars are encouraged. 

 

(i)  Xeriscaping and use of drought tolerant landscape plantings is 

encouraged. 

 

(j)  Plantings shall be installed in a manner that is in visual harmony 

with existing and surrounding vegetation and topography, and 

ensures the availability of sufficient soil and water for healthy 

growth. 
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(k)  Stormwater runoff shall be directed to landscape islands and 

planting areas  to reduce irrigation needs and to take advantage of 

water quality and water recharge benefits to the extent that soil 

permeability, depth to groundwater, or site encumbrances, such 

as utilities, allow. 

 

SECTION 25:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-450. Administration and 

enforcement. (c) and (d) of the Wilmington City Code are hereby amended to read as 

follows: 

(c)  The board of adjustment may modify or waive the requirements of 

Division VII of this article, where it can be demonstrated by the property owner that 

the specific screening buffer or landscaped open space is not needed for the protection 

of surrounding residential areas because of intervening streets, roadways, drainage 

ways, or other factors such as natural growth of sufficient height and density to serve 

the same purpose as the required screening buffer. 

 

 (d) If any requirements of this Article conflict with other requirements of 

this ordinance, the more stringent or higher standard shall control over the less 

stringent or lower standard. 

 

SECTION 26:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-456. Protected trees. (a) 

and (b) of the Wilmington City Code are hereby amended to read as follows: 

 

The following categories of existing vegetation shall be considered protected 

and shall be retained as indicated: 

 

(a)  Regulated Trees. Hardwood trees at least eight (8) inches DBH, all 

conifer trees at least twelve (12) inches DBH, and all dogwoods, 

magnolias, other ornamental flowering trees, and American hollies at 

least four (4) inches DBH anywhere on the site shall be considered 

regulated and protected, and shall be preserved according to this 

Chapter and incorporated into required landscaping. If these trees are 

removed, regardless of location on the site, they shall be mitigated with 

replacement trees in accordance with Section 18-460, or by use of 

credits in accordance with Section 18-448, unless the trees are shown to 

be dead, dying or greater than fifty (50) percent damaged or diseased as 

a result of natural factors, or are otherwise exempted from mitigation. 

The total number of replacement trees shall be determined pursuant to 

Section 18-460. 
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(b) Significant Trees. Hardwood, long leaf pine, pocosin (pond) pine, black 

pine, and non-pine conifer trees at least twenty-four (24) inches DBH, 

all other pines at least thirty-two (32) inches DBH, and dogwoods, 

magnolias, American hollies and other ornamental flowering trees at 

least eight (8) inches DBH, anywhere on the site shall be considered 

significant and protected, and shall be preserved according to this 

Chapter and incorporated into required landscaping. If these trees are 

removed, regardless of location on the site, they shall be mitigated with 

replacement trees in accordance with Section 18-460, or by use of 

credits in accordance with Section 18-448, unless the trees are shown to 

be dead, dying or greater than fifty (50) percent damaged or diseased as 

a result of natural factors, or are otherwise exempted. The total number 

of replacement trees shall be pursuant to Section 18-460. 

 

SECTION 27:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-457. Retention 

standards for protected trees. (g) of the Wilmington City Code is hereby amended to 

read as follows: 

 

 (g)  A minimum of fifteen (15) trees at least two (2) inches DBH shall be 

retained or planted on the parcel for each acre or proportionate area disturbed 

by development. 

 

SECTION 28:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-458. Tree protection 

during construction. (b) of the Wilmington City Code is hereby amended to read as 

follows: 

 

 (b)       The critical root zone (CRZ) shall be protected during construction by 

approved tree protection fencing and practices.  Tree protective fencing shall 

be shown on site plans and grading plans around each tree, cluster of trees, at 

perimeter of tree-save areas, and at limits of disturbance.  No equipment is 

allowed on the site until all tree protection fencing and silt fencing has been 

installed and approved.  Tree protective fencing shall remain in place through 

completion of construction activities. 

 

SECTION 29:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-460. Mitigation. (a) of 

the Wilmington City Code is hereby amended to read as follows: 
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(a)  Protected trees: Protected trees shall be mitigated on the site using trees 

of equal or higher value in Table IV and of the size specified in Section 18-

448. 

 

SECTION 30:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-462. Landscaping plans. 

(d) (15) of the Wilmington City Code is hereby amended by inserting (15) Triangular 

sight distance and to read as follows: 

 

  (15) Triangular sight distance. 

 

SECTION 31:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-473. Waivers, 

exemptions and exceptions. (b) of the Wilmington City Code is hereby amended to 

read as follows: 

 

(b) If any protected tree shall be determined to be in a hazardous condition 

so as to (1) immediately endanger the public health, safety, or welfare, 

or (2) cause an immediate disruption of public services, the City 

Manager may authorize removal of the tree without a written permit. 

Following removal, the City Manager may determine that replacement 

with additional trees is necessary. In making a determination, the City 

Manager shall utilize such professional criteria and technical assistance 

as may be necessary. 

 

SECTION 32:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-481. Interior area 

landscaping. (j) of the Wilmington City Code is hereby amended to read as follows: 

 

(j)  For purposes of determining if the landscape plan meets the 

shading requirements of this section, each canopy tree of the type 

described in this section shall be presumed to shade a circular 

area of seven hundred and seven (707) square feet (based on 

having a canopy radius of fifteen (15) feet with the trunk of the 

tree as the center).  When smaller shade trees are planted, each 

tree shall be presumed to shade a circular area of three hundred 

and fourteen (314) square feet (based on having a canopy radius 

of ten (10) feet).  Perimeter trees shall be given credit for that 

portion of the area of the canopy that overlays the parking area. 

Using this standard, twenty (20) percent of the parking facility 

area must have canopy coverage.  For existing trees, credit shall 
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be given for the actual canopy overhanging the parking facility.  

The trees counted toward meeting the shading requirement shall 

be indicated and calculations shall be shown on the landscape 

plan. 

 

SECTION 33:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-482. Perimeter 

landscaping. (b) (3) of the Wilmington City Code is hereby amended to read as 

follows: 

  

(3) Where a perimeter landscape yard overlaps a streetyard or buffer 

yard required elsewhere in this Chapter, the more stringent or 

higher standard shall control over the less stringent or lower 

standard. 

 

SECTION 34:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 8. 

LANDSCAPING AND TREE PRESERVATION Section 18-490. Foundation 

plantings. of the Wilmington City Code is hereby amended to read as follows: 

 

  For all portions of buildings which are adjacent to parking facilities or 

internal drive isles, foundation plantings shall be required and located between the 

building's facades and the parking or drive isle curb. The minimum standards are 

required; however, it is encouraged that sites exceed the minimum whenever possible. 

The following minimum standards shall apply: 

 

   (a) The area of the building face adjacent to the parking area or 

internal drive isle shall be computed and multiplied by a 

minimum of twelve (12) percent. The resultant total square 

footage shall be planted as landscaped areas of sufficient variety, 

height, and size, with plantings listed in the "Approved Plantings 

List" of the City of Wilmington Technical Standards and 

Specifications Manual. 

   

  (b) Exemptions from these requirements may be granted when the 

following circumstances exist or when any of the following 

conditions are proposed on the site: 

    

  1. For those portions of buildings which have drive up 

services along any side of the building. (Such examples would 

include but not be limited to: pharmacies, banks, fast food 

restaurants, and dry cleaners,) 
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  2. On the rear side of a building when less than ten (10) 

percent of the total required parking is located in the rear of the 

building and the rear is not adjacent to any public right-of-way. 

 

SECTION 35:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 9. OFF-

STREET PARKING AND LOADING; DRIVEWAYS Section 18-527. Off-street 

loading. (b) of the Wilmington City Code is hereby amended to read as follows: 

 

(b) Size. For uses handling goods in quantity as described in subsection 18-

527(h) (1), off-street loading spaces shall have a minimum width of twelve (12) feet 

and a minimum length of forty-five (45) feet. For uses not handling goods in quantity 

as described in subsection 18-527(h)(2), off-street loading spaces shall have a 

minimum width of twelve (12) feet and a minimum length of twenty-five (25) feet. In 

all cases loading spaces shall have a minimum vertical clearance of fifteen (15) feet. 

 

SECTION 36:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 9. OFF-

STREET PARKING AND LOADING; DRIVEWAYS Section 18-528. Off-street 

parking space schedule. (c) of the Wilmington City Code is hereby amended to read 

as follows: 

  

 (c) All nonresidential uses shall comply with the requirements of the North 

Carolina Building Code or General Statutes for off-street parking for the 

handicapped, the more stringent or higher standard shall control over the less 

stringent or lower standard. 

 

SECTION 37:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 9. OFF-

STREET PARKING AND LOADING; DRIVEWAYS Section 18-528. Off-street 

parking space schedule. (f) of the Wilmington City Code is hereby amended to read as 

follows: 

 

(f) Bicycle parking. Each new multi-family, commercial, or office 

development or major redevelopment requiring twenty-five (25) or more 

automobile parking spaces shall make provisions for parking a minimum of five 

(5) bicycles. Each additional one hundred (100) automobile parking spaces above 

the twenty-five (25) minimum shall require provisions for parking an additional 

five (5) bicycles up to a bicycle parking system that can accommodate a maximum 

of twenty (20) bicycles. The bicycle parking provisions shall allow for bicyclists to 

secure their vehicle against theft. Bicycle parking facilities shall be provided 

within two hundred (200) feet of the primary entrance to the facility. In the event 

of multiple entrances, bicycle-parking facilities shall be dispersed for easy access 

to the multiple entrances. 
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SECTION 38:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 9. OFF-

STREET PARKING AND LOADING; DRIVEWAYS Section 18-529. Off-street 

parking design. (b) (1) of the Wilmington City Code is hereby amended to read as 

follows: 

 

(b) Parking Lot Plan. 

 

(1)  Prior to any work being done or any building or driveway permit being 

issued, all off-street parking facilities of five (5) or more spaces and/or 

twenty-five hundred (2,500) square feet constructed, reconstructed, 

revised or enlarged shall have a plan of the facility reviewed by the City 

Manager or his designee for compliance with General Statutes, city 

ordinances and the provisions of the city's Technical Standards and 

Specifications Manual. General maintenance such as sealing, repainting, 

or restriping that does not involve any modifications to the existing 

parking lot, including drive aisles, driveways, loading spaces, etc. and 

where the number of parking spaces does not change is not subject to 

review under this Section. 

 

SECTION 39:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 9. OFF-

STREET PARKING AND LOADING; DRIVEWAYS Section 18-529. Off-street 

parking design. (c) (4) of the Wilmington City Code is hereby amended to read as 

follows: 

 

 (4) [New, enlarged or redesigned parking facilities.] Except as provided in 

subsection 18-526(b) of this chapter, all new, enlarged or redesigned 

parking facilities shall comply with the standards set forth in the city’s 

Technical Standards and Specifications Manual and the following: 

  

SECTION 40:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 9. OFF-

STREET PARKING AND LOADING; DRIVEWAYS Section 18-529. Off-street 

parking design. (c) (4) (d) of the Wilmington City Code is hereby amended to read as 

follows: 

  

 d. All nonresidential uses shall comply with the requirements of the 

North Carolina Building Code or General Statutes for off-street 

parking spaces for the handicapped, then more stringent or higher 

standard shall control over the less stringent or lower standard. 

 



 

19 

 

SECTION 41:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 11. SITE 

DESIGN STANDARDS Section 18-556. Vision clearance. of the Wilmington City 

Code is hereby amended to read as follows: 

 

  In order to maintain an acceptable and safe line of sight for motor vehicle 

drivers, no parking spaces, fences, walls, posts, lights, shrubs, trees or other type of 

obstructions not specifically exempted shall be permitted in the space between thirty 

(30) inches above ground level and ten (10) feet above ground level within a 

triangular sight distance. Notwithstanding the defined triangular sight distance for the 

major thoroughfares listed in the City of Wilmington Technical Standards and 

Specifications Manual, the required triangular sight distance for any street 

intersections with said thoroughfares shall be provided in compliance with the 

American Association of State Highway and Transportation Officials sight distance 

standards for roadway of similar classifications, intersections signalization/signage, 

and rated speeds. Triangular sight distance requirements for driveways may be 

reduced or waived by the City Manager on the downstream end of one-way roadways 

and at one-way driveways entering site. The requirements of this section shall not 

apply to approved traffic control devices, approved utility structures, trees or principal 

structures erected within the Historic District and Central Business District. All 

elevation measurements shall be taken from the street surface at the centerline of said 

street. 

 

SECTION 42:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 12. 

SIGN REGULATION Section 18-582. Signs permitted for historic mixed-use 

buildings. (b) of the Wilmington City Code is hereby amended to read as follows: 

 

 (b) On-premises canopy or awning signs: A mixed use building may 

erect on-premises canopy or awning signs provided: 

   

  (1)  There is no projecting sign on the principal building. 

    

  (2)  The combined total area of such signs shall not exceed twenty 

(20)   percent of the aggregated area of the canopy or awning. 

    

  (3)   Signs which are attached below a canopy or awning shall not 

extend beyond the width of such canopy or awning, shall not be 

erected at a height of less than nine (9) feet above the sidewalk 

or pedestrian walkway and shall not exceed three (3) square feet 

in area. 
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SECTION 43:  CHAPTER 18, LAND DEVELOPMENT CODE: ARTICLE 15 

DEFINITIONS Section 18-812. Definitions. of the Wilmington City Code is hereby 

amended by inserting new definitions to read as follows: 

 

Critical root zone (CRZ): A radius around a tree equal to one (1) foot for every 

one (1) inch of DBH of tree trunk. 

 

Diameter at breast height (DBH): A measurement of the diameter of a tree taken 

four-and-one-half (41/2) feet above the ground level. If the tree branches are below 

four-and-one-half (41/2) feet, the measurement is taken at the narrowest part of the 

trunk below the lowest branch. Multi-stem trees will be calculated by the addition 

of the diameters of all branches four-and-one-half (41/2) feet above the ground 

level. 

 

Tree: A perennial woody plant with a main stem or trunk growing to a minimum 

height of twelve (12) feet, with branching structure and canopy. To meet the 

planting requirements of this Article, trees are limited to those that are listed as 

acceptable within the city’s Technical Standards and Specifications Manual or 

other commonly acceptable species as determined by the City Manager. 

 

SECTION 44: That any person violating the provisions of this ordinance shall be 

subject to the penalties set forth in Article XIV, Section 18-52 of the Land 

Development Code. 

 

SECTION 45:  That all ordinances or parts of ordinances in conflict with this 

ordinance are hereby repealed to the extent of such conflict. 

 

SECTION 46:  That if any section, subsection, paragraph, sentence, clause, phrase or 

portion of this ordinance is for any reason held invalid or unconstitutional by any 

court of competent jurisdiction, such portion shall be deemed severable and such 

holding shall not affect the validity of the remaining portions hereof. 

 

 

 

 

 

 

SECTION 47:  That this ordinance shall be effective immediately upon its adoption. 

 

  

      ________________________________ 

       Bill Saffo, Mayor 
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Adopted at a ______________, meeting 

on __________________________, 2012. 

 

 

Attest:       Approved as to Form: 

____________________________  

 ___________________________ 

City Clerk      City Attorney  


